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NON POSSUM US.

It Is one of the best signs of an intelligent under¬
standing on tlie part oi our business people or the
exigencies of our present sltuatiou and that of the
near future tbat no opinion bos come from any
source of weight, notwithstanding the agitation of
the question, arguing the possibility or immediate
resumption of specie payments, or advocating any
effort to bring about such result other than as' the
consequence of natural growth in national
productiveness and progress in manufac¬
turing Industries. That suclw a consumma¬
tion Is most devoutly to be wished as a
means of placing us in a better position with re¬

gard to our foreign creditors all admit, but that it
is a question not for the government, not for Con¬
gress, not lor the banks to determine is equally
recognized by those who have any clear under¬
standing in the matter, bat belongs wholly to the
nation and the poople, collectively and individu¬
ally, in the exercise of a greater economy in na¬
tional and individual expenditure. This is the
lundamental rule, the application of which is

A NECESSARY CONDITION PRECEDENT
to the attainment of the much desired haven of
financial peace and rest ; but It Is in the difficulty
of enforcing this rule that we tind the greatest
obstacle to an early solution of this much vexed
question. Attention has been drawn before In the
Herald to Prestdent Grant's recently expressed
views on this subject, when it was pointed out bow
carefully he had avoided committing himself to any
expression of opinion concerning the possibility
of Immediate resumption, or the wisdom of
any measures looking to precipitate action
in that direction. On the contrary, his
anticipated recommendations, all contained
in them the element of caution, a
purpose to reach the desired goal by regular ap¬
proaches, a constitutional disposition to (lank the
present situation. It seems odd this serious dis¬
cussion ot specie resumption with fso.uoo.ooo as
about the maximum figure which the government
coul<l gather to meet si;cn an emergency, while
the banks of New York hesitate to resume cur¬
rency payments when there is over Saw.uoo.ouo
legal tenders outstanding. Very properly the
President r.as determined to
THROW UPON THE BANKS A LARGH SHARK OF TI1E

WORK OF PltEPA I'. ATION
for future resumption, or rather recommend legis¬
lation to that eifeot. The national banks have
been the recipients of undue tavor on the part of
the government aud Congress, representing the
people, ever since tiieir creation. In being permitted
to draw a double Interest upon tneir circulation.
first, in the shape o interest apon the government
bonds deposited as a security jor such circulation,
and, secondly, in the loaning of deposits.it being
well known that many of them make use of agents
in tne loan market to secure usurious rates. With
nil these privileges and opportunities they have not
been satisfied to confine rheir business within the
limits prescribed by law, but have permitted their
required reserve of twenty-live per cent 01 tuetr lia¬
bilities (in coin ami greenbacks) to run below that
amount, as was the case be:ore the late panic set
in, and winch largely increased the gravity ot that
crisis. 'llielr subsequent action, wise and
prudent as it was, was simply brought
about through the instinct of self-preserva¬
tion, and acquiesced in by their customers
from the necessity or tne occasion and
in dread of a bank panic, the etlect ot which m isO"
is not yet lorgotten. That such a result was
avoided now was due, do: to any inherent strength
produced by careful cr conservative management
or administration, but because ot tue security
given biilholders 111 the provisions of the Nartonal
Bank act. Had billboiders been without this se¬
curity and commenced a run on the banks, as they
would have done, but very few of them would have
been able to stand it.

AS FIDUCIARY INSTITUTIONS
they had not been iaithiul to the trust reposed in
them; as agen ies lor the accommodation of tne
public they were almost powerless in the hour of
greatest need. They are still continuing their
selfish course, and by so doing breathing dis¬
trust upon newiy acquired confidence and
checking the natural flow 01 currency, so much
needed at this time. With such 'institutions
it will be readily seen there mnst be some reiorm
before resumption oi specie payments can be hope.l
lor. The President's intended recommendation
that the present legal tender reserve be gradually
alwllshcd and coin substituted therefor is wise in
this connection. It wonld be a virtual inflation to
the exi.ut of the amount o; iegal tenders now heid
as a reserve in the national banks or the country,
while the increased strength of the banks in the
substitution or gold for these notes would prevent
auy considerable depreciation as a consequence or
such inflation.

AS AN AbDIiNDTM
to thts proposed recommendation of the President
it Is suggested thi t with this change In the reserve
of the bunks a gradual change be brougnt about m
the currency by the substitution or a new govern¬
ment note, not a legal tender, for the present legaltender and national bank notes, such new note to
be secured, as Lhe pre.-ent national bau«; notes are,
by the deposit oi government bonds, and placed in
circulation through the banks. There is matter lor
thought in this suggestion, as a means tij bring
about coin resumption, by relieving the srovern-
ment irom the danger 01 undu>- pressure in the
presentation of legal tenders when such resump¬
tion is tlrat annuunced. it is submitted lor what it
is worth.

Philadelphia on Resumption.
The following views or prominent bankers and

others In Philadelphia concerning resumption will
be found interesting at tills time. They but echo
the opinions before expressed bj many of our lead¬
ing men here, and barmonue generally with the
thoughts expressed above. In approaching this
subject the writer has been careful to consult only
those whose experience has comprehended a greatan(1 Wl'°se present position beiore
w»i«h» tk111/ ,e.nlllleH th*lr opinion to no littleweight, l he first ucnticman addressed was

»%. »
MR* aktbowy dkkxei.,or

i
the wel. Known firm ot Uraxei L Co., and thefollowing conversation took pliue;.Repuktk«.Do you tniuk i lie resumption or specie

lU lUU I"'us';nl condition oi
Mr. i utKXEL The late crisis has undoubtedlybrought us nearer to it than we have been for

years, but the resumption is impossible .>», presentIt may be that a resumption oi payments in silvercould come alter a little, because silver has atpresent attached to It but Very little suncrfiei.iivalue. *

WE, AS A rFOPLK, CAN CONDUCT OUR Bt'HINF.SR
upon a oolv Basis jubt as soon as we as" a
PEOPLE, LEAKN TO BE ECONOMICAL.

The government is like an individual; ir he con¬
stantly spends uiore than his income lie constant¬
ly, of course, approaches a more dangerous and
perplexing situation, one great means of keeping
our money at home at present exists in the manu¬
facture of our own railroad iron, and another
means la now rapidly beginning to assume great
proportions, namely, American shipbuilding. But
we are too extravagant. Our gold is spent In too
great profusion lor fabrics which are solely tne
production of foreign Industry. We nave no means
of ascertaining the amount of gold In the country,while we know that legal tender currency exists
to the extent of millions. It would Dot
oniy be impracticable to resume specie pay¬ment at this time, but It would also be

10 'esume at any time upon a
_ ~.r' President of the Fidelity Sale De-

a°" Tru»t company, said:. t'nder existing
i / (>i"* w,'i'"h I m an the general con-
?? 8 mtf>re*ts, I do not see how re¬

made "Pecle payment* can possibly be

the lVHI(MMi0|2mKJi,S*RNT M WttPAMD TO REDEEM
the neonu^'T,* i,re8ent the banks and among

sssrs £""» >" """"""a? *;,*
MS 'this 8

return V®*""* WaUy "^Tail-
» 3.JtSmSTSam«B&JSSUft!

t>e made at the earliest possible moment, and de¬
sire greatly that the immense business interests of
our country may be placod upou their proper basis,
but what tne people desire at present cannot be
done, and government ought never to act 00 long
as there Is doubt concerning the result
Mr. I'tiller, I'res dent ol the Firm National Bank

of Philadelphia, beiuir found in his otllee was asked,
"What do you think, sir, of the condition of the
country to attempt a return to specie payments!"

Mr, Piunsii.The question is at present earnestly
considered in all quarters. Only last evening a
number of my irlenus were engag-d in Its discus¬
sion. The great difficulty is to ascertain the
amonut 01 gold actually in the country.
LET IIS SAY THAT T1IK GOVERNMENT CAN GATHER

EIGHTY MILLIONS OK DOLLARS IN I'OIN.
Then let the government announce that upon a

certain day it will resume. You remember the
run during the last crisis. »ud you cun imagine the
run which would be made immediately upon a

proclamation of such .1 nature. There Is au
amount of $350,01>0,000 In logul tender notes. A
verv large portion of thi* sum la held by the na¬
tional banks. These batiks would at once run

upou the government and demand that their legal
tenders be redeemed lor gold. A single day w.mid
exnaust all the gold the government could collect
together. Rcnco it sjenis to me that, as earnestly
as we ail desire it. resumption of specie payment
is entirely out oi the question.

Condition ot the New York National
Banks.

The following is an abstract of reports made to

the Comptroller of the currency, showing the con¬

dition of the national banks in the city 01 New
\ork at the close of the business on Friday, Sep¬
tember 12, 1873:.

RESOURCES.
Loans and discounts $199,160,887 70
Overdraits 182,459 04
Uu'ted States bonds to secure circu-«
lation 33,870,100 00

United states bonds to secure de¬
posits 650,000 00

United states bonds and securities
on hand 3,832,400 00

Otner stocks, bonds and mortgages. 4,662,797 40
Due irom other national banks 15,740,785 99
Due from state banks and bankers. . 2,077,288 04
Heal estate, furniture and fixtures.. 8.469,984
Current expenses. #06.022 11
Premiums. 766,179 09
Checks and other cash items 2,058,709 53
Exchanges lor Clearing House 67.8U7.740 09
Bills oi other national banks 2,617, sou 00
Bills of State banks 1,077 00
Fractional curreucv 338,394 32
Specie 14, 585', 8 10 55
Legal tenner notes 21,468,530 00
United states certificates of deposit

tor legal tender notes 10,110,coo 00
Clearing House certificates 700,ouo 00

Total $3S9,466,310 48
No of banks, torty-eight.

LIABILITIES.
Capital stock 70,235,000 00
Surplus luild 21,923,211 45
Undivided profits. 11,210,470 00
National bank notes outstanding .... 27,482,342 ort
State bank notes outstanding 146,525 00
Dividends unpaid 205,979 60
Individual deposits 167,512,662 74
United States deposits 296,877 39
Deposits oi U. S. disbursing officers.. 40,297 13
Due to the national banks 72,257,769 25
Due to State banks and bankers 18,113,050 50
Bills payable 62,125 39

Total $389,486,310 48

THE COURTS.
The Criminal Calendar.The Powers of TTnitsd
States Commissioners.The Jurisdiction of
the Court of Special Se sions.The
Thoiras Casey Habeas Corpus.Heavy
Verdict Against the City.What

Constitutes Usurious Mort¬
gage . Decisio s.Business
in the General Sessions.

In the I'nitod states Circuit Court yesterday, at 27
Chambers street, Judge Benedict continued the trial
of Edward l an.'e, who it charged with embezzling mull
bag* It is unfinished anil will lie resumed to day.
Moses Goldsxin and Jacob Jacobsou were yesterday

charged, before Commissioner Osborn, with having,
within three montns previous to filing a petition in bank¬
ruptcy, vio atcd the torty-tourili section of the Bank¬
ruptcy act, by pawnlns. pledging an 1 disposing of their
property otherwise than in the legitimate course oftlieir
business. Thev were each held iu $2.0*) bail tor exam¬
ination.
Yesterday August Reinharilt, a manuiacturer of lager

beer, at 124 Stanton street, was charged belore Com¬
missioner Miielils with not paying the special tax re¬

quired by law. Ue was held la $010 ball for examina¬
tion.
The Stemmler-Maguire controvcr-y as to the Judgeship

of the Seventh Civil District Court in which a verdict
was recently given in lavor of Mr. Stemmler, is by no
means ended yet. The motion tor a new trial was to
have been argued yesterday before Judte Van Brunt,
but tor the convenience of counsel was postponed :or a
week.
The city got mulcted yesterday in a heavy verdict In a

trial before Judge Van Brunt, of the Supreme Court. It
was a suit on contract for laving big pipe In Third,
Fourth and Madison avenues an 1 the Bowery, ana a ver¬
dict tor $59,948 19 w as rendered in tavor ot John B.
Green, the plaintiff.

UNiTcO STATES CIRCUIT C3UST.
Opening of the (Irtohcr Term.

Judce Woodruff sat in the United States Circuit Court
yesterJay and commenced the busine-s of the October
term. The court room was crowded with memliers of
the Bar. Mr. ttilwe 11, the Deputy Clerk, called over the
panel, and a considerable portion of the Judze's time
wa« occupied in hearing 'he excuses ol g.-utleiucn who
»or' summoned to attend a* juror*.
There are 321 cases on ihe iiiry eit.endar.
With regard to this calendar Jiuue Woodruff said It

would be tlrs: taken up. He *uppo-ed it wcu'd tie hopingnuainsl how If he indulged the ex reflation that lie could
dispose ot the whole of It durim: the present tcnu. i lie
probability was that the District Judu-- wuulii find It
possible to try some ol these ca ses. As tu the oil.-r branch

ot tin- calendar.appeals in admiralty, reviews iu bank¬
ruptcy and eijuliy -ur-:.the < ourt could not nt presentmake auv announcement when thev would lie entered
upon Bu: when it was possible to do so due noticc w ould
be given to members of the Kar.
As soon as the Judge made this latter «tatement the

lawyers who were Interested in admiralty appeal*. Ae.,I made a retreat irom the Court, and enough sitting rot m
was left tor those whoremalned behind.
More than two hours were consumed in fixing di:ys forthe trial ot cau»e~. several of which relate to revenue and

customs matter*.
The Powers of United Mate* < om mis¬

sion rr«.
A iury having been empanelled, the I'istriet Attorney

called up the case of the I'nlted States vs. J. B. Hermann
and Michael Hollaher. This was an action to recover
the amount of a tond whl< h the dciendants had entered
into to produce a party before Commissioner Betts inFebruary, if6a, tor examiaation. Judge Woodruff, onlooklnu at the bond, said it was void upon Its tace. It
wus a i ond taken upon adjournment from dav today.The Kistrlct Attorney observed that all he desired was to
get the case off the calendar. He did not suppose the

, parties to the bond were good for anything. JudgeWoodruff said he lmd held that a commissioner had no| power to take bond* tor appearance on udiournment
i troni day to day. By direction ol the Court the miy| lound a verdict for th<1 defendants, and the Court soonafter adjourned till this morning.

UNITED STATES DISTRICT COURT.
Admiralty Case.Collision.

Judge Biatchford was occupied yesterday, as on »ey.
eral preceding days, iu trying the case of the Reading
Railroad Company, owners of two barges, against the
steamboat Plea-ant Valley and the towboat Ham Rotan.The claim of the ruilroad company is that their boat*,while in tow by the sain Rotan, were run into by thePleasant Valley an I sunk. The tault alleged agnlns't thePlesaant Valley is that, in open davlltrht. on a course upriver, she unnecessarily changed her course to the west,
ward and crossed the bow ot the tug, the allegation beingthat the pilot was either negligent or intoxicated, and
supposed that the boats were going from him while thev
were coming to him. The defendants allege that It
was after dark, and that In consequence of the want ofImhts on the propeller and the tact that they were inis-tikin In her course they did not listc any notice what
wav they were going until It was too late. The case isttill on.

SUP'.EKE COUiU.CIRCUIT.7ART Z
Heavy Verdict Against the Cltjr.

Before Judge Van Brunt.
During last yesr John It tlreen took the contract forlaving big pips In Third, Fourth and Madison avenues

and the Bowery. The Comptroller would not pay him,and so he brought suit sgainst the eltv, which was triedI yesterday In this Court Messrs. I). .1. Dean and II J.I forker, Assistant Corporation counsel, conducted the de-leuc" and claimed that the contract was Irrcjulsr andIllegal, and the prices charged exorbitant. Judge VanBrunt held that the contract win regular, and directed averdict for the plaintiff n.r ttt.MS 1». being the lullaiuouut claimed, with interest.
The Tenth National Rank Knit.

In this suit, brought to recover trom the city $-1 261 M,interest on money advanced to tint Department ofCharities and Correction, which was also defended byMe«*rs. Dean and Porker, tbe verdict was in favor ofthe city instead ot the plaintiff us erroneously reported.Judge Van Burnt ruled that the nirreeineul to waive in¬terest at the time (,t tbe payment. of the principal wasabsoluie ami a bar to any suit in the premise!.

SUP? EIRE COURT-CHAMBERS.
The Npcclnl Sessions Exceeding Its .Ju¬

risdiction.
Before Judge Fancher.

Oeorg^ Copeland was brought before Justice Fancher
yesterday in obedience to a writ of habeas corpus which
had been granted the day previous. It appears be was
tried and convicted in tbe Court of Hpeclal Sessions on
October 9 upon . ohsrge of petit larceny, ami sentenced
to an imprisonment of aix months in the Penitentiary.
Tbe facta, as devalooed on the trial, showed that tb« ac

(.11*011 snatcnea tTom ttit* hand* of * small boy tne a®"1 ®f
ui.uiey. I pott the NUrn Willisui ?¦ KmUiiig

stated iii tin- Court thai a writ of certiorari ha I been
allowed in ttil* cast-, returi.aid at ttie iieatQeneral if jit
ol tlie Mi|>r' ine Court, to review the procodn.s ''e
C< uri below, and thai th present was an «l 0 ication to
bail the HrUuuer pending the appeal. Me urged that IM
Court ol eipeclul Sessions has only lower lo jivtnisdi-
incauois, whereas the :act» Iii the case sliowci. that jn»:iecu-s*d il guilty at ail, was gumy o' larceny troin tne
person, which, by the law sot 1^4S2, is made a te ouy, nu
ofleuee over which the Court ol Special sessions has u»
jurisdiction. the i ouit might as well, he claimea, try
tour ler casus im trv th s clang of offences. Assistant i>is-
trket Attorney I yon -alt) that he thought the poitH well
taken, ami that the practice ol the i ourt ol Special »»m-
sions in Irving oases of this character oujjht to tie con¬
demned, ami tt.ai, under the circumstances, he could not
conscientiously oppose the application ol eoutml. ., *?
Kanrher granted the application, tlxing the ball at
fl.UiU
Habeas Corpua In the Case of Thomai

Casey.
As soon as Thomas Casey left tho witness stand in the

Stokes trial, where ho testiiied on behali of tho dolence
on Tuesday, ho win arretted by one ol the keepers of the
Penitentiary on the charge ot being an escaped convict,
and linineiliati'ly, upon order of Judge Davis, conveved
to 1 lack well's Island. 'Ibis summary procedure did not
meat the approval of Casey, and he claims hlsarresl
aud detention to ho illegal un his bohalt Mr. Willi in r.
Howe applied yesterday in Judge Kancher lor a « rit of
habeas corpus, which was proiuply grunted. The writ
"in mai.e returnable this luoruing, when the case will
come up tor argument.

Deetalon*.
By Judge Fancher. , .

Anderson vs. Anderson..Mmum U> discontinue without
costs gr.tn.Ou on i>aviucnt ol reioroe's tees.

( overt vs Lucky..Motion denied with$l# costs, to
abide event.
In the matter of Ferdinand Mayer, a suppose:! lunatic,

petition for writ de luuattco iiiquireudo granted aud
commissions granted.
durlev vs. Ely..Motion denied with $10 costs, to abide

event.
SUPERIOR COURT.Tr IAL TERM.PAST IL

I'psetting an Alleged Usurious Mort.
«»««.

Before Judge Kreedman.
Allred J. Catnmeyor and Qeorge G. Nason vs. Thomas

Hamilton and John Stowart.. 'lhe pialntins were the
lessees ot the building Not 23 and 2JfiBkeoker street,
and had rented the store in that building to Messrs.
Coons & Kowei, druggists, before tho 1st of May, IHdT.
The ovidenoe showed that bolore the 15th of May. 1867,
Joseph Bowes was in partnership with Coons, and, de¬
siring to buy out the interest ol his partner. Coons bor
rowe.i iroui his uncle, tho defendant, Thomas Uamiltoii,
il.OOJ, on the agreement, us claimed by tho i lalntitls,
that Howes should pay him the 81, 'MO, with seven per
cent interest, and $ OJ in addition, lor one voar. Ham¬
ilton claims that the agreement was tor thy re¬
payment ot the 91.000 an i legal Interest ouiy. i ho evi¬
dence on the plaintiff's part showed th.it Joseph llowes,
oil ihe .<<1 day ol July. 18iM, owed then *:mi lor rent
and on that day sold tliein his sfo.tk ot goods and ihc fix¬
tures oi the store tor that amount, but with the agree¬
ment that they should pay him anything that wasreai-
i/ed uy them alter thev had sold the 'contents ot the store
and fixtures, after deducting expenses, and that they had
paid Howes the balance. ihc plaintuls kuew ot the mort
gage to Hamilton, but being advised by their counsel that
it vi us usurious and void, they there lore disregarded it.
Hamilton foreclosed the mortgage by Stewart as his at¬
torney. and the plaintuls replevied tho property under
their bill ot sale, claiming that the mortgage, being
usurious, was null and void. The mortgagor, Joseph
Howes, testiiied that on the lSthot May, 1867, he burrowed
the spi.UttU irom Thomas Hainltouou the agreement i hat
he should tepay him that amount in one year, with
interest on Sl.tWii and Lonus, which was testified to
by three other witnesses. Hamilton said that the mort¬
gage was made out tor 91.300 and legal interest by mis¬
use, and that the agreement was that Howes should re¬
pay him only $l,i»)u, with legal Interest. There was
conflicting testimony as 10 tho value ot the property, the
plaintitfs claiming it to bo worth 8«0 >, while the defend¬
ants insisted that it was worth over $1,200. lho Judge

I charged the jury tnat if they found the mortgage to be
! usurious they must tluil tor tho plaintiffs-, if not, for the

defendants. and iu either case must assess tho value of
the property, f lie jurv loiitid a verdict tor the plaintiffs
and assessed the value ot the property at$.S0i), on uhicli
the Judge grained an extra allowance ot five percent.
For plaiutlfls, John H. Fogertyi lor defendants. A. 1*
Macuab and i homos Allison.

SUPERIOR COURT SPECIAL TERM.
Interesting Question Under a Chattel

Mortgage.
Before Judge Van Vorst.

Seth W. Hale seeks to recover $1^000 from tho Omaha
National Hank, being the value ot the furniture of a hotel
at Oinaha sold by tho bank under a chattel mortgage.
Mr. Hale claims a prior lien, by way of a mortage clr.use
in the lease ol ihe hotel, which he rented to the parties
« ho were soi l out, and ol which he alleges the bank, had
due notice. The case has been belore ilie Court of Appeals an I ha' been sent bock tor a new trial. It Is prob¬
able that the trial will occupy two or three days.

Decisions.
By Judge Van Vorst

Zirainrr vs. Hc-.-amon. Order Hefting aside inquest,
and cai se si t down lor trial for Ultli Inst.
.-eamaii etal. vs. Jessup..Order that plaintiff have an

extra allowance of $^i0.
IHchter vs. r-culiy..Order ot reference.
lurall, executor, vs. I he Kngiish Evangelical Lutheran

Church ot 8t. James..Order that judgment ot afllrmanco
ot the Court ot Appeals fie made judgment of this
Court.
Bronson vs. Kilns..Order onening inquest on terms

and restoring cause on the. calendar.
Krlsbie vs. Burr, Kathhun vs. Walker, Curtis vs. The

Mayor, Ac..Orders grunted.

COURT OF COirtMLN PLEAS.TF.UL TEnlM.
Losing at a Game of Poker.

Before Judge Loew.
' John Nolan was employed as bookkeeper by .Messrs.

Ilewett Bros., of White s reef. Not long since he was

requested by the firm to collect a bill of Nicholas D. Can-
tacazcr. Mr. Nolan repaired to the latter's place of
bu»lne-> and asked if the gentleman was in. Be was told
he was not in, but Mr. >maii prefcried to safisyhimself on this point, and so used on to lho
gentleman's private office, lie presented the bin
at oncc, aud was greeted by a blow on the head with a
poker. It was Mr. Nolan's decided impression as soon ashe recovered his scattered senses.tor he was s riously
injured by the blow.that this one-handed way of playing..poker" was not justified by anything laid down in Hoylo
or other legal authorities; that, in other words, it was a

i .'raise" without giving him a show lor his money, lie
brought suit tor nan. aires, and oil the ease being tried yes¬
terday in this Court was given <:,000 damages. It only
remains lor Mr. Canttoaser to "tall" and settle, as he ts
barred truiu further "raising."

MAR NE COURT.?A!1T 2.
Action for Assault and Battery.

Before Judge llowland.
! Sarah Tully, an infant, by her lather, James Tully, tt

Charles A. Orothe..This was an action to recover $1,030
for alleged malicious assault anil battery. The plaintiff
testified that fhe was fourteen years of age. and resided
with her parents at No. 15 South Kilth avenue ; that near
tl.o hous-! in whl'.h they lived was a large factory. In

1 front ol which wer« heavy trrnting cellar doors. On the
24th ot July, Is?-', she wa- sitnu,,' cIosl- to those doors, one
ot which was ral-< d mi l fastened with a hook; andwhile plating with a baby she had in her arms one ot
her legs sllpii' d over trie edge ot the opening Into thecellar, so as to be within the ifri" of fall ot the raised

I door: and while in this position the defendant cum" up,unhooked the doer and threw it down upon her leg. tear-
itnr the flesh from the knee to the ankl", anil in eotise
i.nence ot which she was contliK-J to ber bed lor nearlylour month-, an.! suffered intense pain.Mrs Mary Tnlly, the moth. r of the plaintiff, and Ed-

1 ward Stlnson, ol (jrccuwicli avenue, testified that
they were near the pla.ntnf at the time, and saw the de¬
fendant unhook tlr; grating door und throw it down
upon the child's leg.
The defendant, wno is the hookteerer at the planingmill, a/ ond M .-outh Fifth avenue, testified that at the

I time of this occurrence he was standing In front ot the
shop talking with a gentleman, and was at least fweruy-
two leet troin the placc where the pluintitl was sitting,

i Hi« testimony wa» corroborated by that of Rudolph
Kuller, und several other witne«ses.
The Court instriK te'l the jury that, owing to the ron-

i trndietorv, character o: the testimony they would be
obliged to decide which sid«' hjd the preponderance of
nroot and determine whether the deiunilaiit would he

: likely, under tf.e rireumstunces, to cbus" such an in-
iniui y to the plaintiff, or whether the tailing ol the door
was accidental. The jury, withont leaving their aents,! rendered a verdict for the defendant.

MABiNE CCUaT-CrtAWBttS.
Decision*.

Bv Judge Joachimsen.
Wolff v*. Buck.. I h<- order omplaincd of Is within the

proper authority ol this Court to make, Hint was made indefault of plamtin, who thereby waived nil technical ol>-
M ii I,- No ex .. now made why this motion forrelief was not sooner made, nur arc the la»he« com
plained ol' In defendant's affidavits explained. Motiondenied, with $l'l cosw.
Scott vs. Phillip*..Motion granted on payment of $10

costs to defendant'* attorney.
I)e Noy vs. Perry..Motion granted on payment of $10

costs. 1 cannot consider irregularities, how ever palpable,unless specified In the noiice.
Johnson vs. Rosen -lock..Cane to be put on day calen¬

dar lor November lfls
Wilkes v*. Mansfield, Mendelsohn vs. Herrmann, Oreene

vs. Knhohn, Philip vs. I.ightstoiic, Hartigan vs. Murray,Crllen vs. Sweeney..*Order* entered.

COURT OF GENERAL SESSIONS.
The Maxwell "Perjury" Case.Motion tor
the Dismissal ol the Case To Be Ke-
Dtweil To-Day.

Before Judge Hackett.
Shortly after the opening of the Court yesterday Mr.

1 Brooke, ounsel tor .fames E. Maxwell, who was indicted
| . year ago lor perjury on complaint of Luther R. Cballls,I of Woodhull notoriety, moved that the District Attorney

i l<e directed to | roceed with the trial, the Recorder liav-
in«f, at an early period of the term, peremptorily act
down the case lor the "£hl inut
Assistant district Attorney F'.ollins stated that the

complainant wa< In Kansas and would not return to
.New Vnrk fill November.
Mr. Brooke ln*l«teii on his motion, stating that Challis

was trifling with the Court and knew that be could not
substantiate the rhanre preferred against Mr. Maxwell,who was ii respectable citizen.

; I he Recorder was about to grant the counsel's motion,! when it was discovered tlist the defendant stepped out of
I Court prematurely, supposing that the application oi his
! counsel was succetsftil. As it is necessary to empanel

j a Jut y and let them pass upon th" case, lurtner action Inthe matter was postponed fill this morning.
<>rnn«l ljarccfilea.

Peter Mtehan was tried an I convicted of stealing $110
in money and $i.>i worth of wearing apparel fiom the
house of < aiherltiij Mslloy, in Harlem, on the .Wth of
July. He was only arrested a few days ago by an officer,
who uo«a searching him found an order on a pawnoffice, which represented some ol the stolen property.Mi'chan, being a youth, was sent to the Penitentiary forlour Tears.
William J. Leveridge, who on the 11th of this monthStole,a piece ot cassimere. valued at $i8, the properly ofH. A J. Danxlg, pleaded gutltv Ujan attempt at grand .lar¬ceny, He was sent to the rttate Prison lor two years andsix months.
John Pcnfenoy and William skully were found guiltyof stealing apocketbook, conUining $», on the 1Mb Inst.,from

. Isabella MoUIDIICM, lit * Itonnp i« Inon nn

month M stoic $72 from William Kreustlor fnc Jfitr In
the Peniieii ISJy was the beatunce passed by the (Jourt
A PiiiUuihropIc Iwludler Pleads

(iullty.
Edw iu Pus%>erry, a young Herman, pleaded guilty

to an indiotuient tor obtaiuing money by false pretences.
Assistant Dis rlct Attorney Itollins mtormed (lie Court
ibat tho prisoner had succeeded in swindling a number

of benevolent v disposed persons during the summer oat
of about fJ.u w, winch he obtained by representing that
he wan authorised to collect coutrluutious tor the f t
Haruiilmi, II .111 v I'lie |>rtimer's counsel said that he

I (Uum nncrr.. 1 was demented and subicct to Ills and re-
qui* ted His Honor to send tha prisoner to the Peniten¬
tiary instead ot the Maio I'ris n. The Recorder diree ed
him to bu reiiianited till Friday in order to invest.gate
the case.

A Simple Assault.
Robert Mason was convicted of assaulting Norah Dsley

oa tho X!d ot June, In her own apartments, and was

sent to the Penitentiary tor three months.
Tho Grand .iury brought in a numbirot Indlcliafnts

In tin' atteruoou, und it is said that among ti e n wore
I.t.Hutments lor forgery In tin' third degree against An¬
drew U Roberts, Valcaune Oleason and others, charged
wiili being implicated In the Wall street torgerlcs.

JEFFEF.SON IHAf KET POLICE COURT.
The Employment Swindle*

On Tuesday afternoon a young man named Peter
O'Neil. of S53 West Thirty-tltth street, while walking in
West street was accosted by a stranger, who asked him
it lie desired employment. He responded In tlte affirms-
tlve and agreed to accept a situation on a farm in Madi-
son county. H< xocompanied the stranger to an office
in Broadway, where lie was induced to part with (3. all
the money he lia l, on pretence of paying his fare to Cax-
enovia. The stranger then slipped out of a side door
and O'Neil, alter waitin,' some tune, leit. lie met the
supposed employer on Tenth avenue yesterday and pro¬
cure.! his arrest. He was tak-n before Justice Co*, at

I tho Jefferson Market Police Court, where ho gave his
name its James J. Lyons, of M Priuce street fie was
committed to answer.

Dishonest Employes.
George Chllvers and James Boyle, clerks in the employ

of Morrison. Ilarriman & Co., merchants on Broadway,
and William A. Lounsberry. were arraigned before Justice
Cox yesterday ai'iernoou charged with stealing a quan¬
tity ot la^e, valued at $MU, irom the firm mentioned.
Loun-berry was first arrested and a portion of the prop¬
erty louud Iti his possession. He then informed Captain
Williams, of the iiightli precinct, who arrested him, that
he ha I received the goods trotn the two clerks. They
were committed without bail lor examination. l<otins-
berry was dischurged troin the State Prision. after serv¬
ing a term lor a diamond robbory, about two months
since.

Y03XV1LLE PCUCE COURT.
The Baby Farming Case.

Counsel lor the prosecution in this case appeared be¬
fore Justice Coulter yesterday and asked if Dr. Wooster,
on account ot whose absence from the city the examina¬
tion lia< been discontinued, had yet been found. Tne
Court leplied that he bad not. Counsel for Mrs. Roberts,
the defendant, nr>ved for a dismissal, which tho Court
denied. Counsel then moved that a day be named to
hour evidence for the deleuce. Counsel for the prosecu¬
tion agreed, and tho Court set the examination dowu for
Friday next, at ten o'clock.

The Assauit on Officer Hughes.
James McCube, another of tnoso who Is suspected of

having participated in the assault on Officer Hughes, of
the Twenty-first precinct, on Sunday last was committed
by Justice Coulter yesterday lor trial.

The Eight Hour System.
The bricklayers, plasterers ani tradesmen generally,

who are employed on tho Fourth avenue improvements,
are working on the "ten hour plan." The members ot
the bricklayers society auj others, who work
onlv eight hours, are, of course, opposed to them,
mid on Tuesday some of these went to heventy-
slxth street and Interfered, or, at least, aro
alleged to have done so, with one of the contractors.

I he latter told them to leave, when one ot the num¬
ber.James Urogan, he says.threatened to throw him
into the oxcavation, ou the bank of which they were
standing at the moment. The contractor, James lleavty,
drew a revolver, when (Irogau and his comrades fled.
II. avey fired one shot, as several witnesses tcstlty. at tho
retreating torm of Urogan, alter pursuing him several
yards. Heave v was held for trial at the Special Sessions,
and was very indignant in consequence.

COURT CALENDARS.THIS OAY.
Supreme Court.Circuit.Part 1..Oyer and Terminer

bttiinesa. Part 2.-Nos. 844>£, 2254, 324. l0!>. 2682, 688k, Ss1*,
268.*, .'71. 4!>8. 0%>i, 814, SSii.'i, 1041%, 1188K, 1192,
1194, I19ii, 1198.
Supremk Court.G«srr.al Term..Nos. 113. 3.18, 48,(1,

62, 06, 09. 7U, 245, 80, 117, 142, 144, 146, ISO, 151. 1S2, 112, 154,
166, 156. 23. 24, 34.
Supreme Court.Chambers.Hold by Judge Faneher..

Nos. 81, 83, 96, 103, 104, 105, 106, 107. 108, 109, 120. Call 127.
Superior Court.Part 1.Held by Judge Barbonr..Nos.

719, 613, 771, 6iS, 821, (31. 479. 559, 7-3. 621, 606, 777. 783, 613,
K'.'7. Part 2.Held by Judge Preedinaii..No*. 602, 791, 65ti,
706. 724, 766, 678, 7(2, 7aJ>i. 8J0, SO.', 801. 806, 80d 810.
Court or Commc * Plkas.Trial Terms. i'art 1.Held

by Judge Daly..Nos. 291, 3213, 332, 2428, 1815. 2:161, 68,
2400, 751* 2258. '2.95, 2365, 237/, 17*9, 2423, 1494, 1343, 1235,
23-2, 2390,670, 2011, 2012, 2389. 92, 2245. I'art 2-Heid by
Judge Loew.-Nos. 2286, 5211, MSI, 2.'79, 3512, «S27, 2423,
16jy, 2333, 21)77, 2170, 2326, 239-1, 2308, 2092.
Court or Common I'lkas.Equity Term.Hold by Judge

J. K. Duly..No. 34. Case still on.
Marine Court.Hart 1. Held by Judge Gross..Nos.

2392, 3008, ::0I6, 3050, 2426, 2328, :&-0, 2'JIO. 2099. 1561, 30:44,
2788, 282i, 1960, 27M, :6i< 28 W, 2«M. Part 2-lleid by
Judge Howland..Nos. 3071, 2S49, '2589. 1638fc. 3011, 2739>i,
3U'J, 2891, *<53, 907, 3762, 2809. 2810, 2C49, ^871, 2(101, 2713.
Part 3.Held by Judge Spaulding..No*. 2656, 2708, 2821,
2825. -992 3161, 2912, 1976, :i347, 3333, 1.G15, 3033, 2753, 2767,
2758, !8J2, 2516, 3114, 2HS7, 3145.
Court or Uutui Sessions.Held by Recorder Hack-

ctt..The People vs. George Carey, robbery; Same vs.
limotliv Donohue, leiomous assault and battety; Same
vs. Uunicl Keardou, felonious assault and battery; Same
vs. Timothy lloy, felonious assanlt and battery; .same
vs. William E. Iteilev, felonious assault and battery;
8a tne vs. w iiliam Kelly, felonious assault and battery;

S me vh. John .Murray, burglary; .same vs. Scott itou-
blns. i.eiia M. Ho'ibins and Kll.n K.van, burglary; Same
vs. Jo oi«li 'I li.>mpsou, burglary; Same vs. Dennis Dugan,
grand larceny; same vs. charlotte Rockwell, grand lar¬
ceny Same vs. rhoinas Corrisan. grand larceny Same
vs. Charles Curtia, grand larceny; Same vs. William P.
Rudes, griinl larc>-ny; Same vs. John Lippoth, grand
iarcenv; Sam vs. George Wilson, larcenv lrom the per¬
son; Maine vs. William Karreli, larceny lrom the person;
same vs. Michael Winners, larccny from the person;
Same vs. John Kyan, larceny lrom tne person; Some vs.
Eliza Wilson and Mary Thompson, larceny trom the per¬
son; Same vs. Ada Uarset, false pretences; Same vs. Au¬
gustus Smith, concealed weapons: Same vs. William Gal¬
lagher, having burglarious implements; Same vs.
Michael Kay, ussauit ana battery; Same vs. John Geb-
hardt afeuuli and buttery.

BE00XLYN COURTS.

An ISditor Committed for Contempt.The
Law of Libel.

Before Judge Gilbert.
The attention of Judge Gilbert was again called yes¬

terday morning to the case of Mr. W. P. G. Shanks, a
New York newspaper editor, who was before him the
previous day lor refusing to disclose to the Grand Jury
the name of the author of an articlo entitled "The
Brooklyn Ring's Method," which was published last
Augnst in the paper to which he is attached. Mr. Shanks
continued to re: use to disclose the name of the writer,
and District Attorney Britton therefore moved that lie
he committed to mil lor comeinpt of Court, judge Gil¬
bert oil Tuesday having ordered niiu to intorin the Grand
Jury.
Judge Gilbert, addressing Mr. Shanks, said that the

punishment in his ease would be Imprisonment until he
obeyed the oider ot the ourt. W hile it was very com-
mendatile lor a gentleman In his position to preserve
lldclity to the rules of bis otflce. yet be must not be
allowed to pervert the ends ot justice. There was no
rub' of law that allowed editors to make rules to con¬
ceal ths authorship of an article, when the same is re¬
quired by the tirand Jury. It was an obstruction In the
way of iustice that could not be tolerated.

Mr. Shnnk> pleaded that he was entitled to be heard
by counsel, but had had no opportunity to comer with
his counsel.
Judge Gilbert replied tliat if the counsel were present

he should he glad to bear him. 'I he Judge, however, did
not think it was right to allow a coniuniucioui witness to
defy the order of the court.
The editor disclaimed any desire to appear as contu¬

macious. Ibis \va« n proceeding to indict, his paper or
someone on It, and as be was a part of the paper he
thought he was rljrht In reluslng to answer, as it would
tend to indict himself.
Judge Gilbert directed that an order be entered, send¬

ing him to jail tintil ho answered the question us to the
autnor or the article.
ihe editor protested that he was a witness on the

Stokes trial that day, ami ssked the Judge that he would
so order that be (Shank** should not appear as having a
contempt for the New Vork Court.
Judge Gilbert said there were rulea by which wit¬

nesses might he tan< n out of jail. There was no rule
made bv private todies that could interfere with tne law.
Mr, .--hanks said he knew no law, hut he knew liis busi¬

ness to his employer and proposed to do It.
Counsellor E. f. Wood, a trlend of Shanks, coming in

court, appeared for him and suggested that lie should he
given until tbls morning to answer the charge. The coun¬
sel ontended that the newspaper being a corporation It
was not necessary lor the Grand Jury to know the name
of any writer lor the maintenance of law and order. The
corporation could be indicted.
Judge Gilbert held that the m n who writes a libellous

article is just as liable as the oarer that publishes it. The
man that carried It to the paper is liable. Thai lurnished
no Immunity to the writer*. The Judge said he was
clear on the question and did not want to hear any argu¬
ment

Mr. shanks went to jail and now occupies the debtors'
room in that institution.
The District Attorney and the Grand

Jury.
At the reqnest of the District Attorney the Grand Jury

was subsequently brought into eourt. Mr. Britton desired
to obtain the instrnctlons of the Court on these threo
questions :.

/*r/« -Whether It is proper for the Grand Jury to listen
to statements other than from the District Attorney or
bis sworn assistants In the Grand Jury room, relating to
m ittcr* before not under oath?
Srru,M.Whether it is proper for any member of the

Grand Jury, at his residence or elsewhere out of the
Grand Jury room, to listen to complaints on "lutfers Its-
lore the Uranil Jury.
third.Whether, If a witness is brought before the Dis¬

trict Attorney to give testimony in a case where he him-
sell appears to be a parth eps crlmiriis, and subsequentlycomplaints are made against him, he can he indicted for
the crime.
Judge Gilbert, replied to these questions as follows:.
Fir'T-Certainly not. Vou are liable to e nsure, it not

to punishmciit.
ItecOMi.lt is highly Improper, and would subject the

party to punishment tor ont'-iript and the juror also.
Th» statement must be made teforu them under oath, in
the Grand Jury rooin.

ri.irii. I doa 1 know of any rn'e preventing them trom
finding an Indictment When a witness Is used as in the
case named. It Is with the understanding that he Is to tie
leu ire himself. It an indictment, therefore, was found
the District. Attorney would have to apply for a nolle pro¬
sequi. which would stay all further proceedings, it would,
therefore, be Idle aud useless te Ami the indict menu

CITY COURT.
Deelelona.

By Judges Nellson, McCue and Reynolds.
William Grange, Respondent vs. Henry 0. Poster, Ap¬

pellant..New trial granted. Costs to abide the aetlon.
Opinion by Judge MeCue, ChiefJudge Nellson concurring.
dchaefor vs. iievyr..Judgment for olaintlfT, for recov¬

ery of the prcmiaos, with |2W damages. See opinion on

Morris Cohen re. the Imperial Fire laaoraM* Com-
Muu.-MoUogmtmv km dentttf,

STOKES1 THIRD TRIAL.
Public Interest in the Trial

on the Increase.

Stokes' Father and. Mottier
on the Stand.

ALLEGED INSAKJTY IK THE FAMILY.
*

Testimony of Dr. Fisher.The Pistol
Wound the Causa of Death.

How Dootars Disagree.A Habeas
Corpus in the Case.

THE PROCEEDINGS YESTERDAY.

Ah this, the third, trial of Stokes proceeds the in-

tereHt in each new day's proceedings seems to
Increase until, In lact, it may now be mild that it
has surrounded itself with all the excitement and
sensation which characterized the proceedings in
the lormer trials. The court room, halls and door¬

ways are now besieged with as large and curious
crowds as lreqnented the same ground when the
shooting itself and all its surroundings were

frosh in the public mind, and the develop¬
ments which were to be elicitod from the princi¬
pal actors and witnesses of the tragedy were

yet to be disclosed. The class of remales who regu¬
larly attend murder trials hold it as an indisputa¬
ble right that their male inferiors possess indeed
no privileges that they are bound to respcct, and
so unanimous and fervent is their belief in this
Idea that they display, on the slightest provoca¬
tion, an unalterable and positive determination to
resent any inlriagement upon what they esteem
their monopoly of place and position, and snow a

decided inclination to demonstrate their resent¬
ment by recourse to their parasols as offensive
weapons. The most of the feml&ne attendants
are above forty ; some few lair, and not a small
number may be called, with all duo respect, frowsy.
Not an inconsiderable portion possess that ro¬

tundity of figure which might vulgarly be termed
iat.
An unexpected mass of evidence U being put in

which, to a certain extent, was excluded on the
former trials. Most of It is merely corroborative,
after all, of what had been previously testified to
in substanoe, and what strength it may give to the
defence of course remains to be seen. Judge
Davis seems inclined to exclude nothing bnt what
wonld be very objectionable and illegal to admit-
in fact, he Is giving the defence the widest lati¬
tude. The testimony of Dr. Fisher yesterday was

given with all the clearness and straightforward¬
ness with which it was possible to invest medical
evidence. His cross examination brought out
ugalu his -twice reiterated belief that the pistol
wound in the abdomen was the causo of risk's
death, and that the treatment observed through¬
out was proper, otherwise he would not have sanc¬
tioned it. To this extent, together with the ad¬
mission of Dr. Tripler's previous testimony to be
admitted irom the stenographer's notes, this part
of the case is in exactly the same position as on
the previous trials.

Yesterday's Proceedl r.gs.
At ten o'clock Judge Davis, Messrs. Tremaln,

Dos Fassos, District Attorney Phelps and Mr.
Hussell, his assistant, tue prisoner, his mother,
lather and others entered, and without delay.the
jury naviug been promptly on time.the day'B
work commenced.
TESTIMONY OP H. E. DAVIS OFFERED FOR THE DE¬

FENCE AND RULED OUT.
Henry E. Davis was called and sworn. Counsel for

Stokes' offered to w°ov« bv this witness that he was
appointed receiver tor the Erie Railway, and that
when he attempted lo take possession of the ottices he
was met by Fisk ami a body or his employes and by vio¬
lence prevented irom entering on his duties.

'i ho Court ruled out the. evidence as incompetent.
Exception asked and granted.

TESTIMONY of ELIZABETH COONEY.
Elizabeth Coonev called. She was employed as a do¬

mestic in the Grand Central, and was in the hotel on the
day of the shooting: she was washing some paint oil' the
right hand side ot the reception room v\ lien tile .-hooting
too* place; she saw tho prisoner come around the ele¬
vator and descend part ot' the ladles' stau case heard

¦ nue one exclaim In u loud voice, "Don't tire t" this was
lollowed by one shot; she was frightened and ran up
s'airs to the servants' apartments; Old not see l'Uomus
llart in the hall..
On Using cVosK-Pxamlned the witness said she ilrst saw

Stokes a* ihe corner ol the elevutor; she saw otic of tho
Hartf go along the hall witli some water, but did not
seq tne other Hart, whose nloce was to be at the door;tb* llart who had the water was going toward the office,
where he ought to have been ; -he only heard one shot.
Re-direct. 1 here was a dull kind of Ugh t on the ladies'

staircase at the time of the footing; the prisoner ctime
round the corner of the elevator, passed across the lull
and to the laities' staircase: he had on a white coat.
To the Court. I saw Stokes descend two or three steps

of the stairs; I took a step or two from where 1 was to
look alter htm.
To the District Attorney.I had been washing In the

hall that day from three o'clock ; I saw every person who
I as«ed either way: did not see Stokes ootue uii tiie laities'

stairs; would have seen him it he had ; did not see him
PM along to parlor No. 207 and look in ; am positive hu
did not

At. the conclusion of the testimony of the witness Mr.
Tremain said he otfered to prove that the witness had
been subponaed on the first trial, taken before the His-
triet Attorney to whom she made her statement, but was
not used. He otfered this as a sort ot endorsement of the
truth ot her evidence.
The Court ruled it out as immaterial.

TIIE PRISONER'S PATHKB ON THE STAND.
Kdwar.l H. Stokes, father ot the prisoner, aged seventy

three, said lie lia« resided in the city twelve years; pre¬
vious to the shooting lie saw his son almost everyday;
prior t-j Ills son's a. rest he recollected him being con¬
fined to the house by illness; he remembered his son
sending back to the Hoffman House alter a pistol when
he was confined at the bouse ot the witness; he remem¬
bered his having a sort ot terror at displaying It.
V. llavc you had relatives ot your family tainted with

Insanity 1 A. There are none now; I lost a bro'her from
that cause, and inv wile's brother has been in a despond¬
ing state tor the last twenty years; I have a sister who is
paralvz 'd.
Q. Previous to the shooting had you heard your son

express fears of tureata made by 1-iskr and it so state
when, where and siider what circumstances.
Objected to. .

Here followed a discussion as to the competency of the
evidence. It was ruled outflnally.

Mr. Tremain then offered the evidence for three
distinct purposes, the last one being upon the defence of
insanity.The Court excluded the testimony on each offer, bnt
allowed counsel the privilege of introducing it on tho
delence of insanity if that defence was set np. -

Witness. I discovered about my son a strange expres¬sion about the eves and general chunge in bisdcportuieiit
towards tils tanuly; I knew he was very much excited
after the raid ma<ie upon his oil reflnerv and It was taken
from his possession; before the raid hi* mother was in
possession; Edward was one ot the parties carrying on
the refinery, and his brother was the manager under the
proprietor; It was finally seized by a lot ol persons mid
taken from Kdward and his mother ou a (Sunday night;
1 know ot mv son having been thrown into prison on
civil suits; the next day atu*r tlio seizure I went over to
Ureenpoint and tried to get into the office ; there were a
number ot men there whom it was said were from tho
Erie road, and they relused to open the door subse¬
quently 1 Miked to get in to warm my hands, as it was
very cold, and they warned me to go away: I replied
that I cou-ldered them trespassers, and would hold them
responsible tor any damage that might accur.

'lo the District Attorney.M,v son had been married
some eight years before he was ill at my house ; rny son's
illness was some disease of tho skin; I was examined on
the last trial; the illness was not very severe, and ho
went out frequently; uiy son had originally taken the oil
refining premises from his mother by a lease, and he
transferred the lease to a company, of which he was one :
Harvey was also one of the company, iny son was ar¬
rested on a charge made by come one of the companythat he had taken some $3U,Uiw out of the concern whion
he bad no right to take.

THE PAihOVIr'S MOTHER ON THE STAND.
Mrs. Nancy Stokes, mother ot the prlaotier. w is next

sworn.She testified as to nis illness and as to his having
sent his brother to the HoOman House for his Pistol ; she
used to see the weapon almost dally about the room after
that ;1 purchased the oil refinery In the j ear l.stift; my
son Edward had the sole control of the business ever
since 1 bought It during the last tew months previous to
his arrest I noticed a change In his mental condition; he
was arrested because of the refilling troubles In the
month of January anil put In the Tombs; after that lie
was laboring under very serious apprehensions, anil had

a restlessness ot the eyes which caused us considerable
anxiety; I noticed It more while he was nt mv house; he
was nevtr tried on the charge; 1 went ball tor him In
the sum of $&,<**>.
To the District Attorney.I went over to Orcenpolnt

myseli, at the suggestion of Mr. Beach, to find out what
really the state ol aiiulrs were, and tor the purpose or
taking possession.

A CLERGYMAN ON THE STAND.
Sydney A. Corey, clergyman, ol this city.Know the

prisoner slightly; remembered meeting .Mokes on a
rour tli avenuo car some time previous to the shooting;
he had a large bundle of papers, which he said he was
going to give to the Attorney General, and which tie
thought would break up ilie Erie ring ; stokes said that
he was

SKOAflF.O I* A SAVAdie MflUT WITII TltK R||»fl,
and the result ol It would lie, he supposed, tho loss of his
lite at the hands ot Flsk or soma or his men; when he
mentioned Kisk's name he seemed greatly excited; he
asked it w itness recollected

TIIK CASK or POOR RATOlf,
and said that he expected Kisk or some of his hireling*
would shoot him. .

Cross-examined.He said he went, prepared when ho
went out at night, and the conversation terminated.

TESTIMONY OK MR. MARSH.
T.uther R. Marsh Is a lawyer; had prertissd law In this

City for nnr-five years and upward;! know the pris¬
oner and was counsel for hlin in a certain case; I was
counsel tor him soma weeks before the occurrenon at the
Grand Central Hotel; I used to see him pretty often: It
was a subject of frequent remark by him,

tax riiaaiTs sv nss.
hot It if difficult for ma to remember particular In¬
stances; he said that ha was afraid to go out and often
asked ma to go home wHh him In aearrlaaai he sabl ha
WM fellpfrwi hr HA cuaUTaol fo apy

where will)oat Having uiese men tracking Mm ; be
pointed out two fiiou wilting lor lilm from tie window
of my oillcu: lie charge! Fisk with instigating the attack
on Mr. Kalon; Mr. McKepn stepped In and took charge
ot the litigation which 1 had previously conducted lor
tlio prisoner.

TESTIMONY OK VALTER D. WHITINO.
Walter II. Whiliu*, 10 WestTwenty-lourth street testw

fled tUat hs knew Colonel frisk very slightly; had occa¬
sion U> vislthi.olE.o in Julv, 1871; ho wan standing at
hi* d»i.sk iu Laid room on the r*coud lloor ottheUraud
Opera Hpu-e ; wltnus* observed a pistol, sliver plated,
lying half concealed under some papers.
'iothe District Attorney. It was about eleven o'clock

in the morning when f went there; Fisk was stuiidiug
behind his leak while 1 was in his room; the pislol wa*
at tlie larthest end of the desk, on the flat part; the
weapon was about lour or live tout distant irom where
1 felooii.

¦i he witness took Stokes' pistol and illustrated the
manner in which lie saw Flsk's by placing it with some
paper ovtir pari of it on the Utrict Attorney '» tablu.

TKSTIMuNY OK K. J. WILKINiiOM.
liobert J. Wilkinson used o see Fisk at the pier of Ui»

Nai rugausett Steamship Company: on one particular
occasion lie cam into the otnee and saw 'n lusii;slol
pocket so'neUilug rescinding* revolver, but could not
km.v what it was , troni general appearance I should judgo
was u |>i>tol.

IIR. FlHHKK'S TESTIMONY.
Frank W. Fisher. M. l>...n January. 1*71, 1 was living

at thu (fraud Central Hotel; i saw Colonel Kink about
five o'clock r. M. on the day of the shooting, and at onoe
proceeded to t lie room in which he was lving ; Colonel
fci<k was in bed. his pulse twenty-six and irregulars I
nave III in a small quantity ol brandy and water; the
state oi the pulse and respiration denoted perl'eot s.ato
ot health; I asked l>r. Tripler, who was present, what ho
did ; Or. Wood probed tlio wounds for a little time, and
Dr. White continued the prob.n* lor two iniuutes when
he entered the room.
The w linens repeated his former testimony, alluding to

the persons he observed In the room with Klsk, the meas¬
ures taken tor his benefit and the matting ot the will of
the deceased, without udvanclng any till ii -t new
Attue usual hour the usual recess was ordered and for

the usual length ot time.
Alter Recess.

Mr. Treniaiii stated that lie had a witness who desired
to go away, and lie would suspend Dr. Usher s testimony
until this witness could testify.

HOXBK'S CII AKAUl'KIt OK KI8K.
Ihomas H. Hoxoo. a lawyer, of faterson, said that Fisk

was well known in his vicinity, and that he heard liU
character discussed there.

8. vn hat wore his temper and disposition?
bjnc.ed to, hut objoctioa waived.

Witness His chancier was that of a reckless, un¬
scrupulous and desperate man.

OKOSS-KXAMINBD.
To the District Attorney. 1 had met Mr. Fi.sk twice;

.never hail any quarrel wi.li him.
Q. Did you ever hear that he was a genial and humor¬

ous gentleman? A. In certain places and among ce; tain
people, yes.
y. Was ho not always good-humored and geuial? A.

No (decisively).
y. Now don't you know that his reputation was that of

a genial, funny leilow ? A. No (decidedly, again).
Q. !>id you ever hear that he wa-. personally a great

coward? "A. No.
Q. liavn you read the history of the New York riots in

the press? a. Yes, sir.
y. Did you not ki'ow tlint he was accused of being »

great coward? A. in certaiu matters lie was.no doubt,
a great -oward.
Mr. Tremaiu.Did you ever hear him threaten to hang

anybody? (Laughter). A. Yes, sir; be threatened to

'"cifun "el.State how and when? A. In the office ot the
lirie Company, at 1'ater^on, he told me he woul I like to
take me out and hang me; Fisk further wild, "it is not
healthy for raeu to cross my path," and that he was
reaching tor me 1 went towards him and told lilm that
no one was so likaly to die suddenly as himsjii.

D1U I'fSHEK KKCAJ.l.I.I).
Dr. Fisher was here recalled and enntinund his evi¬

dence. The witness was examined on the halt-hourly
conditions ot Fisk from the time the witness attended
him first until the moment o! his death.

In reply to the District Attorney the witness said that
he considered the wound in the abdomen a fatal one.
The District Attorney.Stale whether or not, in your

Judgment, the treatment of the patient was proper?
Witness. It it were not proper I never would have

consented to it.
y. Then you consider it was proper? A. Yes.

OTHKIt UB01U.VI. TESTIMONY.
UriasO. Farwell, apothecary, corner of Amity street

and iiroudwuy, tesilfled us to about the quautity of
medicine, particularly morphine, wore ordered by Drs.
Fisher and 'tripler, although the Court said it was only
a waste of time, and the nistrict Attorney said It would
not make any difference if a thousand pounds bad been
ordered.
Benjamin W. Macrcady, M. D., had practised in the

city for thirty years past; to a certain extent the witness
had made the study of vegetable poisons a specialty; he
wus familiar with ca es oi poisoning by morphine. The
witness was examined at considerable length as to what
svmtoms the case of Fisk showed. In his opinion Flsk
was dvtng from the brain, not trom the heart the treat¬
ment 'the patient received would Increase shock, but the
wukelulnes and liveliness shown by Fisk while under
treatment did not indicate shock the symptoms, as ho
heard them described, would lean him to the opinion
that his death was due directly to the

ADMINISTRATION Or MORPHINE.
In reply to the District Attorney the witness stated that

knowing all about the case, lie should certainly not
attribute death to the wound but rather to the narcotic;
t-isk did notdle of the shoes, but of peritonitis; tho liver
and kidneys were in a state ot health, and be could tlx
upon the Immediate cause of death as the administering
ol the narcotic.

(J. Did you ever hear of a man being shot through the
abdomen walking a block and a hult without being
conscious, and dying unconscious, without even having
been narcotized? A. Such a thing is very possible.
8. When the patient is rational and converses cheer-
y, danger from shock is past, is it not? A. Ye.-, sir.

y. And then you huve only to dread inflammation? A.
Yes, sir.
y. And that is the proper time for the administration

ol opium? A. Ye<.
To tho Court.1 have known a man to swallow a pint

of laudanum and still survive, but he had trained him¬
self to it by degrees.
The doctor gave a number of other illustrations before

he was permitted to go down.
A HABKA8 CORPUS IN THE CASE OF A WITNESS.
Mr. Dos Passos arose while a temporary cessation was

had by reason ot the absence of a coupio of jurors, anil
said he held in bis hand a writ Ql habeas corpus ud testi¬
ficandum. in which Mr. Stokes *1iowcd that W. F. O.
Shanks, a most Important witness lor the delence, was at
present Confined In Ludlow Stveet Jail under an order ol
the Supreme Court The power of the Court in the prem¬
ises was woll understood, and lie asked that Mr. Shanks
be produced.
Judge Davis directed thst the witness be produced in

Court to-morrow morning, tor the purpose of giving testi¬
mony, but for nothing else.
Dr. John M. Curnochan was next produced.For the

past twenty years he h id been acquiring experience in
various large hospitals throughout the State and city.
anU was Health officer ot the port some time ago, and
hlso inemlier ol the Board of Ilealth; on the evening of
the day of the shooting he was called in to attend Colonel
Flsk; hesawto:no of the symptoms of Fisk's cane and
felt his pulse he attended the post-mortem examination;
there was not enough of inflammation in the abdomen
to destroy life; there was vorv little hemorrhage or
bleeding; the right side of the heart was full of blood:
the other side had some blood in, but not so much as the
other.
The witness corroborated in most part the testimony of

of his predecessor. Ha thought, in substance, taking in
the quantity of morphine administered und the nature
ol the wound, that the patient died from corni, which
Is the same as saving that death was prematurely caused
by the morphine given ; death began at tho head.
The Court then adjourned.

THE STEPHENSON MURDER,
A Remarkable Scene In Court.The
Prisoner Refuses to Talte the Wltneas
Stand.Feigning Insanity.Verdict oi
Murder in tbe First Degree.
The trial of tbe Russian sailor Mechella for the

murder of Deputy Marshal Stephenson was con¬
tinued at Jersey City yesterday. The defence
callcd witnesses to prove character. Among them
was the brother or the prisoner, who testified
througiuan Interpreter. When he laid his hand
upon the Book to take the oath the prisoner raised
his head from its accustomed posture be¬
tween his knees, and, in an excited manner, said,
'That is my brother; he won't do." The brother
took the stand, however, to the Indignation of the *

prisoner. When the witness alluded to "epulis oi
foolishness" during youth on the part of the pris¬
oner the latter protested vehemently, saying, "You
shouldn't say such things ; 1 have a good head
yet." tie then laughed and muttered in Russian
and broken English. The Court directed that the
prisoner be brought nearer the bench, so thai his
remarks mlgnt be heurd distinctly. He entered
Into a dialogue with the Interpreter and darted
tierce g.ances occasionally at the witness. The
latter was interrupted frequently by the prisoner,
who told blm to say nothing about their lather
and mother in Finland.
Counsel lor derence called on their client to take

the stand, but he stubbornly reiuscd. All efforts
to persuade him were useless. Counsel said that,
in the discharge of their duty, they would lnsisc
upon his taking the stand, even if compulsion wera '

necessary ; but the Court observed that the spirit
of the statute governing the case was opposed to
compulsion. A long and warm conversation then
took place between the prisoner, his counsel and

ae Interpreter. The prisoner remarked at ono
ne, "Srephenson wanted the money and he

don't get the money; he want to kill
me; i don't go and say nothing about
it." He clinched his determination by the remark,
"If I get hanged I wont go." Counsel at last gave
up the effort and Dr. Buck, county physician, was
examined in regard to the prisoner's mental con¬
dition. He believed that the prisoner while in jail
was either iniano or feigned insanity.
Mr. Williams then summed up the case for the .

defence. He said they did not ask for a verdict ol
acquittal, but that the crime was of no higher grade
than manslaughter.
The Russian Consul General Bodlico was aa

attentive spectator during the day. He sat near
the prisoner and held irequent conferences with
counsel for the delencc. \\ inle counsel was speak¬
ing the prisoner lapsed into bis usual indifference
and apparent stupidity.District Attorney narretson replied on behalf of
the State. Judge Bedie delivered an exhaustive
charge to the jury, who retired to deliberate at a
quarter to nine Inst night. At hall-past, nine they
eitme into Court with a verdict of murder in the
first, degree. The prisoner evinced 110 trepidation
at tho announcement, that entails in Jersey the
penalty ol death. Ho mnln'ained the same atti¬
tude 01 stolidity, the same air of indifference that r
he manifested during the whole trial excepting a
few intervals of excitement. Sentence will not be
pronounced till alter the lapse of a Jew days.

TIE PHELPS EXAMINATION POSTPONED.
AI.BANT, N. .V., Oct. 22, 1R7S.

Tho examination of the I'halps case was lurtlier
postponed till Monday next, at three o'clock. It is
understood tho reason for postponement Is that
Phelps will return the money, but Justice Mc-
Namara says the case shall not thus be settled in
his Court.

POLICE MATTERS.
Captain Irving and Detective Parley sent a com*

Riiinioatlon to the Police Commissioners yesterday,
requesting a trial on the charges made against
them in tne newspapers. The commissioners an
understood to hare replied that the case would tx
P9l*t °P MlWlf Q»yWW ill* W*ola Ik""*-


